OFFICE OF PRESIDENT.

Is a Citizen Born Abroad Eligible
to It ?

Arguments on Eithey Side of the Question,
What is tho Censtitutional Meaning of the
Word ¢ Natural ¥ 2—Opinions of the Hon.
William M. Evarts, A. P. Morse, Keut, Story
and Others.

To the FEditor of the Draokiyn Eaghe :

Would the ehild of an American Minis-
for to the Court of St. James, London, born in
London during tho sorvice of said Ministor, bo a
citizon of tne United States in the sonse of being
cligible to tho Prosidency Cox.

AdAnswer—Substantially the samo question was
answevred in the HAGLE n fow wocks ogo, wlion we
' Yook occasion to present tho views and points on iho
. samo subfect which hiavo been f{requontly aet forth
" in tho columng of tho Journal of Commerce. We
answerod tho quostion [n tho nogative. Now, the
quory comos again. Tho difficulty wliich assms to
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progent itself to thoso who atiempt to study out tho
Constitutional provision for the Presidoucy—both
learned snd unlearned in the law, is: What is
meant by a natural horn citizen? ‘T'he Constitution
of tho Unlited States is history as woll as law on tho
subject:

No person, oxcopt a natural bora citlzen, or a
citlzen of the United States at the time of the adop-
tion of ithis Coastitution shall bo eligibio 1o the of-
fico of I’resident; neithor shall any person e eli-
£ible to that offico wlhio shall not have attained to
tho ngo of thirty-tfive years, and been fourteon YOurs
a regidont withiu the United States.

At tho bogluning of tho government ot tho United
States it is clear that a person not born on the soil,
L person not 4 natural bora cltizen, could be Presi-
dont of the United States, providod ho was 35 yoars
of ngo, and had resided in tho country for fourtesn
yoars. Commentatora have boen vory shy of giving
this phrase, “natural born citizen,” & dofinition,
S0 wo find it passod by as if overy porson know
what it moant., ‘The question sent to tho EAGLE by
*Cox" Is just this: *\Yhat does s natural born citi-
zen mean?” Tho 3tnte Departmont at Washington
calls this a “‘hypothetical caso:” hence it may bs
inferrod that tho Socretary of Siato has not arrived
at any conclusion or adopted any scaudard of boliel
cegarding what constitutos a “‘matural born citi-
zZon,"

Wo tried to find In Morse. on Citizenship, somp
Yight on the nuestion, with the following outcomo:
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A natural born citigeu {4 oneo not mads hy law or
othariise, hut born. The Constitution does not mako
the citizons: It only recognizes sneh of thom as are
natursl, tomo born, aud provides for the naturali-
zation af such of them as aro alien, forcian born,
making the latier, as far as vature will allow, like
the former. The expression “natural born citizen,”
recoznlzes and reafllrols the universal principle
comimon to all nptions, and is as ¢ld as political
soeloty —that thoe peoploe born {n » country do con-
stituta tho nation, and, as individuals, are natural
momnborsof the body politle.——Pagoe 125, sectign 90.

Wao also wroto t0 tho author of the work quotod
from, Aloxander Parter Morse, Ilyq.,, Washingon,
and received a vory courieous and prompt reply,
as fpllowa:

Undoubtedly ho would; [be oligiblo io the Yrosi-
dency] provlded tho fether was (as [ {nfor the ques-
tion in the shape in whicih it is put assumes), 1, o
citizen of tho United States, and 2, i9 not within tho
excoption of the Act of Fobraary 10, 1835 (10 Star.
nt Large, O04), which is “that the right of [Amer.
lean) eitizenship shall not descend to persona whose
futhers nover resided in tho Uinited States.”? Thaoe
true rule may bo thus oxprossod: '*Tho child of
an Amovican citizen i3 au American citizon [Ly
virthl” 'Tho placo of birth is fmaterial.  Of
thho  formar tosty of citlzenship, tue place of
birth and the nuatlonality of tho father. Tho
United States hasg givon in  her adhogion to
the latter, 2s have several Continental States.
National character as incldont to birth in u partie- |
ular locality, wad the creature of feudal times annd
of military vassalape, and was describod as the jus
sofe; national charactor as the rosult of parentage 1
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was tho rule adopted by freor peoplesand more oa-
lightened commuuitios, aud was designated jies
sanguinis,  Thae ehild In the question above suyg-
gostod is oL American citizen by birtlh 39 a result
of haroutage; and the child oi any othor American
father, nithough in private stasion, born in London
or elsewhere in a foreigu country, would bo equally
& citizon of the Unitod S1ares by birth, and, so far
is cltizonship i3 concoraocd, would be ¢ligible to the
Presidoncy, unless ho camo within the exceptlons
montiuvned. ‘I'lils i3 the modorn, contemporary
American doctrino on the siubject. Thore Is to-day
no seriousd claim of * g double aationality.” Re-
ciprocally the courts of last resort in the United
States havo held that ths children of allens born i
the United States are alions by birth; and they can
only beceemae ¢itizons of tho Unitod States by cowm-
plying with provisions of tho law of the lavd. In
the Slaughtor House Caaes (16 Waliace, p. 36), tha
suprome Court daclared that tho qualitication,
subject to the Jurisdiction in soction 1, Fourtocutiy
Amendmont, was iniended 1o exclude * childron of
mitnigters, consula, and citizens ol other coun-
tries born {n the Unitod Statos.” Asg to these the acci-
dent of placo of birth oexercises an influonca, Thoy
aro born citizens of the country of the parents. In
tho casc gtatod by you it is not, in my opinion, nec-
essary Lo involke tho prinelpin of intornational law
or the rulo of the comity of States. by virtue ol
which the rosidence nf o forvign miinistor 38 {roated
or rogarded us*construciively,” and for all practical
purposas, the territory ¢f tho Stato the ministur
roprosonts.



Mr, Morse has also favored us with the copy of |

an articlo which ho addressed to the Poston Pilot on |

this subject May 1, 1884, in which ho takes the
efllemative. In the pody of this article Mr Morse
saya: “*In tho United States tho chiildren of Amori-
can citizong horn abroad aro themsolves citizens of
the United Statos (Act of Congress, Toebruary 10,
1855). 1'boy are constituted such by virtue of their
parentago, and if 30, are thoy not natural born citi-
zons ¢

A notoe containing tho quostion at the hoad of this
article was addressed to United Stiatoes Senator Will-
iam M. Evaris, in answor to which that gontloman
repliod as follows:

WASHINGTON, D. C., February 15, 1884,
My own opiniott is that a child born undor tho
circurustances statod by vou would bo eligible to
the I'rosidoney of tho 1'nited Status,
I am yours vory truly,  WHL M., EVARTS,

Tho New York Herald last Sundny mado tho assor-
tion broadly that YA child born abroad of Amer-
fcan parenis is in law a native born Amerlcan cit-
jzon and, If a male, oligivle to tho Prosideney.”
This decision is basod upon a course of reasoning
rathor than in accordance with law, for, proceding
thoaggertion, fs this statomeint: #Theoto niay bo those
who firg} seo tho light jo this country who are not
citizons—chiildren of foralgn ninisters, tor example,
Boru at YWashington, they are citizens of Eugland
or Gormany or whatover country tholr father rop-
resatts,  Parentagoe as well as placo ol dbirth is te




be considoradl iu deterimining theo citizenship of
children horn cithor within or without tho Unitod
States.” This reasoning would bo succossful if the
Inwd of other nations govornwed in tho United States,
but they do not, and tbat i3 Just the point whern we
discovor that wo must {lod tho solutien of ocur
problem aot In any trouatlsu or cenlamontary
upon international law o¢r upon the laws of
othoer natlons, but must jeok to somoe of aur
owu authorities for Mght, It wiil not hurt us
therefore to look whore Daniel Webstor looked,
Evary timo tho suostion has comn to the EAGLE
wo have dociled that the son of an Amorican citi-
zen, whether ofifelal or uot, born abroad, i3 not
eligiblo to tho Presidency. 1lptho EaGLE of Novem-
beor 27, 1887, the samo ground was tukon and wo
cited the atatoment made in tho Journal of Cum-
meree 0f May 23, 1853, In sheo sams papoer of Octo-
bor 17, 1886, wo find that the ecditor clted as an
authority one of Danplol ‘Wobster's Iavoritos,
Paschal, the higheat authiorlty in too interpretation
of tho Unitad States' Congtitntion, who lefines **a
npatural born citizon ™ ny ono uot mads by law or
othorwiset but bopra.” “Tho Constitution Joss notl
makae the citizons, it 1s, in inct, made by thom. Iy
only intonds nnd recopgnizes such of thom as aro
natural :ome born an provides by law ™ for tho |
naturalization of suclh as are foroizu born. It
should Lo abaerved bere, says Mr. Darid M. Stono,
than “avcry writer of any note who hing undr.nmls.on
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to discuss tho subject has divided all who are on-
titlod to vo called ciiizens into two classos—thoso
who are homeborn end those wha aro made citizons
by law.” Dates on Cilizenship, 10 op., 383, limits
tho Snatural?™ members of the body politic to *‘tho
pcople born in tho country,” aud he repeats 1this,
confining the meaning to *“‘every porson  born
in tho country.” Kont says “nativity furnish-
o3 tho rule. Story, on thin Constitution, says:
s Oonsidoring the ages of all sucehh {I, o., those
wlio are alien born and citizons whon the Con-
gtitution was adopted], no porsor® of toroign
pirthh can now over bo President of the Uunlted
States undor this Constitution.” 'I'ne loarning and
tho respociability of such authoritios wili not te
challenged by lawyers at least. Tn what follows,
thia rondoer will havoe no difficulty in coming to tho
conclusion shat, outsfde of tho Iaws of othor na-
tions, and considorations of internationsl comity,
tL.o Constitution of tho Unitod Statos tias sattiaed tho
question of who is eligible 10 tho I'resldency, and
that the Statutos ay Large have takeon coguizancn of
the accident of hirth abroad of tho chilld of any
American citlzon angd made him a eltizen of tho
United States, and that if tho statuto failad to do so
the aforesald c¢htld would not ben citizon. This is
admitted by those who affirm that a child 8o born is
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eliginls to the Prosidency, tor thuy cite the law and
give us the date of its enzctment. Of course any
law of this sort would be guperfluous, i the right
by birth and parentnzo was paramount by the

torms of the Constitution. Wo guote the foliowing
from the Journal af Commerece

It may bo asked by those who have not examined
the subject if tho ebildren born abroad of Americon
¢itizons are not thomselvos cltlzens by right of
hicth, and therefore within tho maoaning of ¥naturyl
born 27 Wa anywor most positively that they are
not citizens by right of birth, but are made citizons
by the law. The existing Inw was passod April 14
180%, and Is entitied **An Act to ostablish a uniform
rulo of naiuralization,” and thig provided thut
“the childron of persons duly naturalized under
any of tho lnws of the United States, being uniler
tho ago of 21 years, shall, {f dwelling in the Unlted
States, be considered as citizens; and the children
of persona who now are or havo beou citizons of the
United Statas, shall, though born ong of the limits
and jurisdiciion of tho United Statoz, bo considered
a8 citizens of the Uuitod States.” If 1ho latier aro
natral born eitizous, then allen childron who arg
under age wlhon thair parents ars naturalized. ara
also natural born citizens, Both arc made cltizens
beeansn their paronts are citizens, buy they are
made by law in virtue of thair birth, angd are not
naiural born. If anything further was HeCessary
(o dontlrin thisx viow, it may be found {u the
fucv that n child bLorn in Europs of an Amers
ivan  citlzon who hag  novor resided here
i3 oxcludod by the very sgection whicll cofe
fors the title alrecady quoted. All other childram
born abrond of American parents aro citizeus of
tho United States Ly virtuo of the Naturalization
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law. [t may not be out of placo to add that an ate
temptl was made in Congress to givo to the Conati-
tution the meaning insisted upon by some of cur
conampararics, cr elso the lunguage was used by
inadvortonce. Inthe act of Atarch 325, 1790, 1t was
provided that “the childron of citizons of the United
States thint may bo born hoyond the sen, or out of
the limits of the United States, shall be considered
08 natural born citizens:’ but this was coupled
with the provision that “‘tho right of citizonshlp
shall not descend to persons whose fathors have
nover been resident in tho United Siates,” showing
that the phrase “*consfdored as natural bhorn citi-
zons' meant morely *to be treated as such becauss
of this law.” Great oxcoption was laken 1o the
Ianguago as misleading, and on January 25, 1793,
this was ropealod in express tormis and a new act
adopted, which read, “*Shall be considered as eiti-
zens of tho United States,” thus making the proviso
forbidding the privilege to the children of citizons
who had not resided hero consfstont withh it. Kor if
a child of an American civizen biorn abroad s withe
out any legislation & nawurat born cutizen, then no
provision of statute could deprive him of that birth-
right as long as ho was innocont of crime.

Enough has been brought forward to safely
gulde tho roflective render. Wo may reogret that
Mr, Evarts did net suggest somme points or refor-
enceg, but o has, doubtless, been over the ground



to higown satisfaction. Tho Hera/d assumos to be
oracular without affording any grounds for ite faith.
Wo adhore to our former answers to tho question
—that thechild of an Americau citizen, born abroad,
without rogard to the station of his fathor, i3 not
eligible to the Presidency of tho Unitod Statas, boe
cause he is not Ya natural bora citizen,” but mere.
ly a citizon mado so by tho law., Vo closo by stat-
ing that Paschal, and all other high authorlties,
are clear that only a citizon born in the allegiance
of tho United Statea, I. e., cithor on ils goll, or on
tho high seas undor its flag, is a natural born ¢it=
izon.
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